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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 
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earned patent term adjustment. See 37 CFR 1.704(b). 

Status 
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2a)D This action is FINAL. 2b)M This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) S Claim(s) 1-38 is/are pending in the application. 
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5) Q Claim(s) is/are allowed. 

6) M Claim(s) 1-15 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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Claims 1-38 are pending. Claims 16-38 are withdrawn from prosecution. 

Applicants argue that claims 1-15 should have been considered in the previous 
action. However, applicants elected water as the second solvent, therefore, claims 11- 
15, directed the non-elected sec-butanol, were withdrawn from consideration. However, 
the election of species over the second solvent is withdrawn in view of the following 
rejection. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1, 4, 6-9, 11-13 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Narula et al (US 6,146,602) in view of Benazzi et al (US 5,695,735) 

Narula et al teaches a method of making mesoporous aluminum oxide molecular sieves 

by a sol-gel technique using a neutral surfactant with alkoxides, water and an alcohol, 

preferably sec-butanol (abstract). Polyethylene oxide containing surfactants such as a 

Pluronic are specified (column 3 lines 41-49). A ratio of 1 alkoxide:0.1 Pluronic: 2 

water: sec-butanol 25% is disclosed (column 5 lines 29-32). Dissolving the alkoxide 

and Pluronic, stirring, addition of a second solvent, mixing, standing overnight, filtering, 

and washing is specified (example 1 column 7 et seq.). Applicants disclose pyrolizing at 

500-600 degrees C as their claimed evaporations step (page 1 1 lines 4-7). The 

surfactant acts as a structuring agent (column 6 lines 25-29). However, Narula et al do 

not teach aging for 2-7 days. 
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Benazzi et al teach a process for synthesis of mesoporous solids including 
alumina or silica comprising including a structuring agent and heating to a range of 20- 
200 degrees C for a period of several minutes to several days (abstract). Improved 
stability is disclosed (column 3 lines 10-15, column 1 lines 27-47). An organic 
structuring agent is specified (column 3 line s 36-27). 

It would have been obvious to one of ordinary skill to modify the process of 
Narula et al to include heating at a range of 20-200 degrees C over a period of several 
minutes to several days rather than standing overnight to achieve the beneficial effect of 
improved stability in view of Benazzi et et al. As to the claimed aging, applicants 
disclose this step as heating from 70-95 degrees C for 2-7 days, which overlaps the 
ranges temperature and time of Benazzi et al. As to the claimed washing, filtering and 
drying steps, Narula et al teach washing and filtering; the positioning of these steps and 
the addition of a drying step are immaterial variations to the Narula et al method. As to 
the particular claimed amounts of solvents, it is argued that one of ordinary skill could 
arrive at optimum amounts by routine experimentation, absent a showing that such 
amounts are critical. 

Claims 1-15 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. The phrase "of step D" in claim 1 line 1 1 has no 
antecedent; it appears that the label "(D)" is missing from the immediately preceding 
step. 

No claims allowed. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Edward J. Webman whose telephone number is 571- 
272-0633. The examiner can normally be reached on M-F from 8 AM to 5 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, G. Kunz, can be reached on 571-272-0887. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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